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PUNJAB STATE POWER CORPORATION LIMITED        

        FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      


               SHAKTI SADAN, THE MALL, PATIALA

Case No. CG- 25 of 10
Instituted on 25.6.10

Closed on 27.9.10

Nicer Green Board and Paper, Pvt. Ltd. Golewala,                         Faridkot                                                                           Appellant                                                                                                                   

Name of DS Division: Faridkot
A/c No. GL01/002
Through 

Sh. Sarup Singh, PR

Sh. Ranjit Singh, PC
V/s 
PUNJAB STATE POWER CORPORATION LTD.
     Respondent
Through 

Er. C.S. Mann, Sr. Xen/DS Division, Faridkot
Er. Vijinder Kumar, AEE
1.0 : BRIEF HISTORY

The appellant consumer is running an electric connection under LS industrial category in the name of Nicer Green Board and Paper Pvt. Ltd. Golewala, Faridkot with sanctioned load of 1798KW/1998KVA contract demand.  
Sr. Xen/MMTS, Moga down loaded data of meter of appellant consumer on 12.6.08 for the period 13.5.08 to 11.6.08.  After scrutiny of printouts, it was found that appellant consumer had violated PLHRs/WOD. For  PLHRs/WOD violations, he calculated the penalty as Rs. 40,500/- as per details given below:-
a) Penalty for WOD violation

Rs. 39,540/-
b) Penalty for PLHRs violations

Rs.      960/-




Total:


Rs. 40,500/-

SDO/DS, Golewala issued notice No. 1383 dated 25.7.08 to appellant consumer to deposit the above amount.

Instead of depositing above amount, consumer approached appropriate authority for adjudication of their case by DLDSC and deposited          Rs. 13,500/- on 10.9.08 towards 1/3rd of disputed amount.

DLDSC heard this case in its meeting held on 18.3.10 and decided as under:-


"Sh. Sarup Singh appeared on behalf of the consumer. He told that they were not informed about weekly off day. Committee examined the issue and found that contention of consumer is not tenable. Committee decided that amount is chargeable."

On the basis of above decision, Notice No. 28 dated 21.4.10 was issued to appellant consumer to deposit balance disputed amount.
The consumer being not satisfied with the decision of DLDSC filed appeal in the Forum.
Forum heard this case on 25.6.10, 9.7.10, 26.7.10 and finally on 27.9.10 when the case was closed for passing speaking orders. 

2.0:
Proceedings of the Forum


i) On 25.6.10, PR submitted copy of resolution in his favour duly signed by Managing Director of the Firm, taken on record.

PSPCL's representative submitted their reply. One copy thereof was handed over to PR.

ii)
On 9.7.10, PSPCL's representative stated that reply already submitted by them be treated as their written arguments. However, PR submitted their written arguments. One copy thereof was handed over to PSPCL's representative.
iii)
During oral discussions on 26.7.10, Sh. Ranjit Singh, Advocate submitted Vakalatnama in his favour duly signed by Managing Director of Company, taken on record. He contended that instructions relating to restriction of PLV/WOD were not got noted from consumer at the time of release of connection i.e. 13.5.08.
PSPCL's representative submitted the copy of A&A form and drew the attention of Forum on the contents of declaration given by consumer (para No. 2) of the form. He further informed that consumer had applied for PLEC on 19.5.08 as per PR circular No. 2/93 dated 28.4.98, which shows that consumer was well aware of PLV instructions. He informed that he joined the present post on 12.6.09 whereas the violation had taken place in 5/08 & statement regarding conveying of PLV restrictions to the consumer can be given by the then SDO. 
Forum directed him to bring the DDL subsequent to the present DDL.

Forum decided to summon the then concerned SDO on the next date of hearing for giving the statement and the signatory on SCO No. 080/ 1616169 is Mr. Vijinder Kumar Vinayak. Forum directed Sr. Xen/DS to convey this message to the concerned officer for his appearance before the Forum.
iv)
On 27.9.10, as directed, Sh. Vijinder Kumar Vinayak appeared before the Forum and informed that PLR schedule was conveyed to the consumer orally. Forum examined the said SCO, which shows that the connection was released on 13.5.08, duly signed by him and the SCO does not bear the remarks of having conveyed the PLR schedule. SDO supplied the original copy of A&A form and the same was taken on record.
As directed by the Forum, PSPCL's representative supplied copy of DDL, taken on record.

PC contended that PLV schedule was not got noted from them at the time of release of connection, so the violations have occurred without their knowledge and the amount is not chargeable.

PSPCL's representative countered this allegation and stated that at the time of filling of A&A form, these restrictions were made known to consumer and the same is mentioned in para No. 2 of A&A form.

Both the parties stated that they have nothing more to say/submit and the case was closed for speaking orders.

3.0:
Observations of the Forum

After the perusal of petition, reply, written arguments, proceedings, oral discussions and record made available to the Forum, Forum observed as under:-

a) This case pertains to levy of penalty for violations of PLHRs/ WOD. 
b) Sr. Xen/MMTS, Moga down loaded data of meter installed at the consumer's premises on 12.6.08 for the period 13.5.08 to 11.6.08. 

c) From the scrutiny of printouts, it was found that consumer had violated PLHRs/WOD. 

d) For PLHRs/WOD violations, he calculated penalty as Rs. 40,500/- (Rs. 39,540/- as penalty for WOD violation and Rs. 960/- as penalty for PLHRs violations).

e) DLDSC heard this case on 18.3.10. Before DLDSC, consumer contended that Respondent did not inform them about WOD.
f) DLDSC was of the view that above contention of appellant consumer is not tenable and decided that amount is chargeable.
g) In the petition/written arguments and during oral discussions on 26.7.10 and 27.9.10, appellant consumer contended that at the time of release of their connection on 13.5.08, Respondent Board did not inform them about PLHRs/WOD.
h) Sh. Vijinder Kumar Vinayak, the then SDO has on 27.9.10 given the statement that instructions of PLR schedule was conveyed to the consumer orally. He further informed that at the time of filling of A&A form, these restrictions were made known to him and the same are mentioned in para-2 of A&A form.
i) Forum examined the SCO No. 080/16169 vide which connection of appellant consumer was released and found that no remarks regarding conveying the appellant consumer about PLR schedule orally were recorded on the above SCO. This shows that the officer who released the connection of appellant consumer did not inform the consumer about PLR schedule. If the concerned officer had conveyed the PLR schedule to consumer orally, he should have recorded the same on the SCO. Forum is, therefore, of the view that penalty of Rs. 960/- charged to consumer for PLHRs violations is not recoverable for want of evidence. Moreover, the connection was released on the day of violations i.e. 13.5.08. However, penalty of Rs. 39,540/- charged to consumer for weekly off day violation is recoverable.

Decision
Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both PC and PO, verifying the record produced by both the parties and observations of the Forum, Forum concluded:-
i)
Forum examined the SCO No. 080/16169 vide which connection 
of appellant consumer was released and found that no remarks 
regarding conveying the appellant consumer about PLR schedule 
orally were recorded on the above SCO. This shows that the 
officer who released the connection of appellant consumer did not 
inform the consumer about PLR schedule. If the concerned officer 
had conveyed the PLR schedule to consumer orally, he should 
have recorded the same on the SCO. Forum is, therefore, of the 
view that penalty of Rs. 960/- charged to consumer for PLHRs 
violations is not chargeable in view of the facts mentioned above.

However, penalty of Rs. 39,540/- 
charged to the consumer for 
weekly off day violation is recoverable, as he has committed 
violations after the date of release of connection.
In view of foregoing paras, Forum decides that penalty of Rs. 39,540/- charged to appellant consumer for WOD violation is recoverable. Forum further decides that penalty of Rs. 960/- charged to appellant consumer for PLHRs violations is not recoverable. Forum further decides that balance amount as per above decision be recovered from the appellant consumer alongwith interest/surcharge as per instructions of PSPCL.

(CA Rakesh Puri)           (CS A. J. Dhamija)
              (Er. K.K. Kaul)

 CAO/Member

  Member (Independent)
     CE/Chairman
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